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CONSERVATION COMMISSION 

78 Main Street, Hudson, MA 01749

(978) 562-2020
Paul  Byrne, Chairman

W. Minot Wood, Vice Chairman

David Esteves, Member
Terrence Joyce, Member
Leif Longtine, Member
Joseph Rodrigues, Member   Al Tashian, Member
Minutes
May 27, 2010 
Special Hearing
1.0 Preliminaries
1.1 Open Meeting

1.2 Roll Call  Minot absent
2.0 Hearings and Appointments


2.1    
Paul Byrne recited notification from Town Engineer stating that flood plain elevation has not changed to 211’.  The notification reads as follows, “With regard to seeming base flood elevation discrepancies between the 1979 and 2010 Flood Insurance Rate maps, the 2010 FIRMS were created using the North American Vertical Datum (NAVD) of 1988 as the referenced vertical datum, but the 1979 FIRMSs were created using the National Geodetic Vertical Datum (NGVD) of 1929.  The 2010 FIS states: “the elevations shown in the FIS report and on the FIRM for Middlesex County are referenced to NAVD.  Ground, structure and flood elevations may be compared and/or referenced to NGVD by applying a standard conversion factor.  The conversion factor to NGVD is +0.8 foot.  The BFEs shown on the FIRM represent the whole-foot rounded values.  Therefore, users that wish to convert the elevations in this FIS to NGVD should apply the stated conversion factor(s) to elevations shown on the Flood Profiles and supporting data tables in the FIS report, which are shown at a minimum to the nearest 0.1 foot” (p.88-89).  Essentially, the base flood elevations shown on the 2010 FIRMs may appear to be about one foot lower than the BFEs shown on the 1979 FIRMs; however, the apparent difference in elevations between 1979 and 2010 is explained by the by the use of two different vertical datums in the creation of the two different maps”.

Scott Morrison of Eco-Tec printed out new FIRM maps which shows the flood elevation of 211’.  Scott is not aware of a translation that needs to be done.  Paul stated that is what the Town Engineer said, so a factor of 0.8 must be used to compare the two separate FIRMs.  Steve Poole said two different datums have been used.  Paul stated that Joe Bellino at MA DEP has confirmed that.


Chris Yates invited Steve Poole to present the plan that has been reviewed by SEA.  Chris Yates stated that the restoration plan as far as plantings are concerned is in compliance with what the CC has requested and the elevations as far as compensatory storage and cubic yards based upon the 212’ flood plain is off 150CY as opposed to the 160CY.  Steve Poole stated the only difference in the plan is that a retaining wall was added on the side.  Chris would like the 15’strip to be a no build no structure, but would like to be able to mow it.  

PAUL BYRNE, is there any way we can come in closer to compliance with the 150CY we are off  to bring us closer to the actual 1:1. 
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STEVE POOLE 1:1 really no place else we can dig without going into the basement.  We can do additional excavation and give you the additional 150CY it will just be at a lower elevation.  

DAVID ESTEVES, what about the pool area? 

STEVE POOLE that would mean taking out a structure.  we tucked the grades tight to the pool area.  We would have to physically remove a structure  

DAVID ESTEVES, but I guess my question is the 150CY, where is it?  If the pool was removed you would be able to get your 150CY.  

STEVE POOLE yes, the pool is at 212’, the area around the pool is about 212’.  We did look at taking out additional material we can pull back.  The 210’ is down in this area, we can pull that back and pull 211’ back on both sides and make up the 150CY of material in the lawn area.  PAUL BYRNE Could you pull closer to the driveway?  

STEVE POOLE it doesn’t do any good because at that point you are up high.  

CHRIS YATES Right, there is a drop there.  

STEVE POOLE you get very little, you can take a huge amount of material but you are only getting next to nothing storage wise, it’s a small area.  

DAVID ESTEVES – if that’s where the fill is, take the fill out.  The drawing that we originally approved wasn’t this large.  I know we have discussed this time and time again. 

PAUL BYRNE Actually the pool should be sunk down a foot that would bring it into compliance.  That’s what we originally approved, the pool elevation was going to be 211’ not 212’. 

STEVE POOLE yes.  



CHRIS YATES, Steve what you are saying here is that by pulling these elevations back even further you’re removing the 150 CY.  

STEVE POOLE In the lower elevations yes.  

DAVID ESTEVES Why would we go any lower, take out the area that was filled  

STEVE POOLE well you actually gain flood storage at a lower elevation for a smaller flood.  DAVID ESTEVES I would rather see the thing go back to its original state Steve as Joe Bellino originally suggested and as we’ve been saying right along. We approved one, the client did something else.  As far as I can see it should go back to its original state as DEP has suggested and as we have said.  Why would we dig down deeper, let’s go back to the original state because I guess my big concern is Chris if we allow your client to do it, that means we allow his neighbor to do it and we allow his other neighbor to do it and everyone else in town.  

CHRIS YATES right but we have the ability to go down further to get the 150CY 

DAVID ESTEVES but what I am saying Chris why should your client get away with doing something after the fact and no one else is allowed to be able to do it in town.  We are setting a precedent. 

CHRIS YATES I don’t think so.  I think there is a question here.  I think it is a gray area whether it is 211’ or 212’, and I think if it can be considered to be 211’, which we aren’t asking you to do, but I think it is a gray area as to what the actual… different people saying different things if it’s 211’ then we are in compliance  

PAUL BYRNE well, you aren’t in compliance yet, you wouldn’t be in compliance until June 4, because those maps don’t take affect until June 4.  

CHRIS YATES right but by the time the appeal period is up we would have passed June 4.  PAUL BYRNE at that point would you be subject to the new regs or subject to the old because that’s what it was built under, the old regs.  

STEVE POOLE Let’s theoretically say the elevation is 211’ it was 211’ 5 years ago, 10 years ago when did they build a flood control map?  It wasn’t that the elevation wasn’t the same, it was the map that was different.  

PAUL BYRNE right, the elevation is still the same and that’s why they are saying it’s 212’  
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STEVE POOLE no no I’m just saying you have a piece of paper that says it’s 212’ cause it was 212’ before they built the dam after they built the dam theoretically it went down to  211’  DAVID ESTEVES we have to go off of what  was originally.  

CHRIS YATES I don’t think we are setting any precedent because we are moving the same amount of CY.  

DAVID ESTEVES The next door neighbor could do the same thing and back 4 or 5 10 wheelers in and then come in and say we are asking for forgiveness from the CC. so it just starts to spread through town and everyone else starts to do it and we are going to sit here and allow everyone to do it?  We’re setting a precedent because your client is your client you are saying it’s not setting a precedent.  If your client was the next door neighbor  you would be fighting for the next door neighbor not your client telling him to remove it.

CHRIS YATES to remove the pool?  

DAVID ESTEVES yes  

CHRIS YATES no I wouldn’t be I think that’s a bit ridiculous actually.  If we can remove the amount of fill you are saying was put there, and I will tell you one thing, he is removing fill that the previous owner put in there.  

PAUL BYRNE  There was question about that. 

CHRIS YATES the question is how much fill is he removing that the previous owner put in. TERRENCE JOYCE  If you remove the fill is that going to create more of a runoff problem for the other properties or no  

CHRIS YATES no 

PAUL BYRNE without removing the structure what’s the best way we can come into compliance 

CHRIS YATES this side, this map brings you ..how many yards?  This map right here brings you the entire 720 CY  out by pulling the lowering it even further to give you the extra 150CY out without removing any structures, it removes the entire 720 CY.  This other side shows it as existing conditions without dealing with the pool area and that brings you to 570 CY this side of the map brings you to 720CY by going lower and bringing them up.  This side is 5/24 this is 5/27  drawn after the letter we got yesterday  5/24 plan is 570 CY and the 5/27 plan is 720 CY.  

PAUL BYRNE that’s with the 15’ removed? 

CHRIS YATES no the 15’ is still there we would ask that it be a no build no structure but we would be able to mow it. 

PAUL BYRNE Al, how do you feel?

AL TASHIAN I’m uncomfortable even though they can reach 720 I kind of side with what Dave had to say.  But I understand there is a bit of realism that has to be put into this as well, but right now I’m torn because it’s almost like they are putting a band aid on it to solve the problem and if word gets out as Dave said  people are going to say well why can’t  I?  I guess I understand a little bit that they are trying to work with us.  I can’t give you any more than that right now because I am still trying to rationalize it.  

PAUL BYRNE Terrence?  

TERRENCE JOYCE  My feeling is from a legal side I think we have to do what is most reasonable.  I think what we need to do is look to see before considering the pool area whether we have exhausted all the other possibilities in terms of the storage, even considering areas that may be off the property.  

PAUL BYRNE The problem with off the property is you would have to do it on Parcel B and go for a town vote for that.  
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STEVE POOLE We did look at it also and we can’t do it, to get to the upland areas of the property there would be wetland crossings.  Probably would be more destruction.  

TERRENCE JOYCE I think I was one of the few people against the pool in the first place, but now that the pool is in I still think we need to exhaust all the other possibilities. 

PAUL BYRNE Dave?  

DAVID ESTEVES As I have stated before I think we need to go back to the 1:1, remove the area that was filled whether it be where there is a structure or not just so we keep the level playing field in town with everyone else.  We are going to set a standard here tonight if we allow them to dig out that other area to get the 720 CY  PB Joe?  

JOE RODRIGUES I would say go back to the 1:1 and build a stone wall here

PAUL BYRNE what is the difference between the driveway and the stone wall?  

JOE RODRIGUES instead of a 1:1 it can be a stone wall straight up.  

STEVE POOLE, yeah we could gain something there whether we could get the whole 150 because it’s just not that big of an area  

AL TASHIAN How big is the pool?  

CHRIS YATES kidney shaped  

AL TASHIAN what is the square area of the pool versus the patio area?  

STEVE POOLE don’t have the actual dimensions, about 1200sf for the whole area.  

AL TASHIAN roughly 1200 sf for the whole area and what would you say for the pool, half that, three quarters?  

STEVE POOLE I wouldn’t say ¾ .  

AL TASHIAN what would you say the dimension is from the boundary of the pool to the edge of the patio on average. 

STEVE POOLE 6’  

CHARLES FREEMAN left side 6’ (looking at the front of the house), curling around probably you could probably take 6”  

PAUL BYRNE take 6’ away?  

CHARLES FREEMAN it’s mostly mulch it’s not all concrete the pool area is inside the fence line and inside the fence there is probably 6’ of mulch that goes around with all plantings.  How much would that give me if I moved the fence?  

AL TASHIAN that’s a reasonable question, that’s what I am trying to get at.  

PAUL BYRNE while we are doing that I will check with Leif, how do you feel about all this?  LEIF LONGTINE Before I say anything I would like to ask a question.  The first time it was approved what has changed between then and now is the pool enlarged, has the house been pushed back.  What is the difference between what was approved and what is in front of us right now?  

STEVE POOLE  In general that pool area is probably a little bit bigger, and it is a foot higher, it was approved at 211’ and it sits at 212’ 

PAUL BYRNE if you look at the footprint the porch has been enlarged concrete patio/deck wasn’t approved by us these walls weren’t this wall over here wasn’t.  

LEIF LONGTINE what I would say is the 5/27 plans the thing that makes me unsettled is the proposed grades into the BVW into Parcel B towards the bottom edge, unless I am reading it wrong is there excavation that is going to go on in the BVW in parcel B?  

STEVE POOLE This is the proposed plan, this is the existing.  This whole area was going to be fenced in and pulled back.  So yes, there is definitely going to be some changes.  That’s the area where Oxbow said we had to remove the fill, maybe 20CY.  If you brought that fence back you could probably gain about 20CY. 

PAUL BYRNE  How many linear feet is on this side of the driveway?  
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STEVE POOLE about 80


PAUL BYRNE that would be another 32 CY 


SCOTT MORRISON  is it possible that the remaining yardage would be accounted for if you lowered that flood plain elevation as we discussed?  We talked about the 211’ vs. the 212’ and I think you’ve stated that you had to add 8/10 of a foot to it.  You are still talking about a substantial area that’s 2/10 that pushes the whole flood plain down 2/10


CHRIS YATES for calculation purposes, restoration purposes would that get you the 90 whatever


PAUL BYRNE  he would be darn close I think, 


STEVE POOLE  you would probably pick up about 4000 CF


AL TASHIAN  that’s about 150


CHRIS YATES  so for calculation purposes, I don’t know what other elevations are on other sides of town are but as far as this neighborhood goes, for calculation purposes, restoration purposes, if you hold everyone to 211.8’ for calculation, we are not out of compliance


PAUL BYRNE I would like to propose that we do the calculations at 211.8’ move the wall back up to the driveway, fence back to the concrete, keep the no cut zone at the 15’, they get the 6’ in between so they can mow the lawn

CHRIS YATES  just to be clear can we call it a no fill, no structure zone, but something in there that says mowing allowed

PAUL BYRNE  what I am trying to do is since it has been disturbed so badly, whether by you or someone else, is to try to bring it into a buffer zone of the wetlands so that it will start to recoup some of the value of habitat.  If you get the 15’, now you have 6’ in between the pool and the 15’ that can stay there so that the habitat comes back, especially with all value of the habitat has been basically gone in that whole area.  This is what I am proposing and have it so that there is no structures in the flood zone anymore since that large flood area has been taken.  That would be my proposal

DAVID ESTEVES  so your proposal is no cut still


PAUL BYRNE  no cut on the 15’ swath, no more structures in the flood zone, be it a garage a shed or whatever


CHARLES FREEMAN on the fence that’s a plus minus number.  In some areas I can get in 8’ some is going to be 6’ where all the underground mechanics for the pool are I could probably get that 3’, some areas I can move it in closer


PAUL BYRNE all your mechanics should be under the concrete for the pool structure right?


CHARLES FREEMAN  no it’s right behind it inside the pool is 40 jets on the floor of the pool.  The caretaker system is right behind the center of the back of the pool.  Left side I can get about 7’, right side I can get about 8’ and the back 3’

PAUL BYRNE does this extend past the concrete


CHARLES FREEMAN there is no concrete at all at the back of the pool it is just pea stone and mulch so it is impossible to bring the fence

PAUL BYRNE the way this is shown there is a large area of concrete


CHRIS YATES as far as moving that fence, you might want to bring it in a certain amount of area because it sounds like you can’t bring it in evenly around


PAUL BYRNE but to do that you have to give us the measurement of the pool, that’s why I would feel that having this be gray at the moment is to propose what I did so that that way we make it based upon seeing the final plan before issuing an Order of Conditions, but basically agree that we can live with this so that we don’t really have to take out structure, we are getting as much storage as we possibly can and we are making it so that it won’t be disturbed again

On mechanics, especially show where you are going to have the bump out
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AL TASHIAN you would have to locate the pool for us because I don’t know where it is


AL TASHIAN and where the wall will be all the way around in relationship to where the pool is



CHRIS YATES I don’t think there is going to be a wall


PAUL BYRNE I would think that you would have to have a wall



STEVE POOLE what Al is saying is that we are going to cut back you are looking at a vertical drop 


CHARLES FREEMAN oh okay I thought you were talking about a different wall 


PAUL BYRNE the total deficit is 150 CY, if we do what we say using 211.8 for calculations cutting back this area here by the driveway he would gain.  Then I would as I said propose that this area remain all natural, no cut. A 6’ swath that can be cut and no more structures in the flood area because this would all now be considered flood plain.

DAVID ESTEVES we have the horseshoe pit and the zip line in the flood plain now 


PAUL BYRNE no structures in the flood plain


STEVE POOLE the zip line is a pole; the horseshoe pit is actually dug into the ground


DAVID ESTEVES the pole is put in the ground with concrete so that would be considered a structure


PAUL BYRNE that is what I am proposing, how does anyone else feel?

PAUL BYRNE we would be at the 150 CY the, he is dropping the elevations to come in and he is doing all that, how does anyone feel on that?  That way we do not have to remove structure as far as the pool, we are adjusting around it to bring it in.  Al how do you feel?


CHARLES FREEMAN if we meet the max do I still have to move the wall behind the driveway?  


PAUL BYRNE what we are running into tonight because this is the last hearing is whether or not we go with it 


CHARLES FREEMAN no, I understand, if it meets the max


PAUL BYRNE what we are proposing tonight  it’s either all or nothing, so you have to either say yes you are willing or no you are not and discuss that


STEVE POOLE don’t worry about the    just do these things


PAUL BYRNE that’s what I am saying


AL TASHIAN but I still want to see a drawing


PAUL BYRNE subject to the final plan how do you feel Al


AL TASHIAN  I feel better


PAUL BYRNE Terrence


TERRENCE JOYCE I am in favor of it


PAUL BYRNE David


DAVID ESTEVES I still don’t like it Paul, I feel that we should go back to the original, what we originally approved

PAUL BYRNE  Joe


JOE RODRIGUES Paul, if we are going to gain the 150CY I’ll vote for it

PAUL BYRNE Leif


LEIF LONGTINE would you repeat what we are doing again


PAUL BYRNE we are using an elevation of 211.8’, along the driveway it will be recessed back 12’ sketching back the pool some areas if you look at it you can get about 8’



CHARLES FREEMAN it varies, around the right side I can get around 8’, the left side 7’-8’ and the back is about 3’, but I can, it’s an aluminum fence, I don’t care if it is out of shape, I am just trying to do the best I can


LEIF LONGTINE are we leaving this wall alone, 
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PAUL BYRNE yes that would be saved, the 15’ in front of the wetlands, no cut and no more structures on the property in the flood plain


DEBBIE CRAIG and then is there a wall that is going to go behind the pool area


PAUL BYRNE yes, they have to to stabilize


CHARLES FREEMAN it will be like a decorative block wall


DEBBIE CRAIG like the wall by the driveway


CHARLES FREEMAN no, that’s stone, this will be decorative, like landscaping blocks


LEIF LONGTINE remind me what’s out there for markers right now for wetlands


PAUL BYRNE right at the moment there are blue stakes


CHARLES FREEMAN wetland flags and front end property line

PAUL BYRNE I was going to suggest in the Order of Conditions to have a permanent marking on the no cut area


SCOTT MORRISON can I make one comment about that no cut zone, historically the area including up to and a portion of the wetland was part of that driving range.  He’s offered to restore much of that BVW areas, I think a compromise would be to allow him to periodically mow that area


PAUL BYRNE I’m trying to get it so that it becomes a better wildlife habitat because even though it was always lawn there was a habitat and do you consider it valuable or not under the definition.  Now with a house and a lot more activity the habitat goes away as does the wildlife that used to use that habitat


SCOTT MORRISON under the WPA they don’t consider lawn an important wildlife habitat regardless of whether

PAUL BYRNE what was it called last before Charlie built the houses


STEVE POOLE the wetland line was marked in 2 locations, lot 6 and 7


PAUL BYRNE  I was just trying to add some protection to the wetlands


CHRIS YATES and you are okay with the additional bushes


PAUL BYRNE I don’t have a problem with the plantings; you can plant bushes in all of that area if you wanted to


CHARLES FREEMAN inside to the right of the wetland flags could I maybe just add some more blueberry bushes and stuff like that I’m willing to do some more planting I just got to cut that grass, I mean it’s like 6’ away from the pool with ticks


PAUL BYRNE You are receding the pool line by 6’


CHARLES FREEMAN 3’ in the back, that’s where it is closest


STEVE POOLE you don’t care if that is grass or plantings


PAUL BYRNE if it was me I would do plantings there that way you can keep the tick population down


SCOTT MORRISON so if he did landscaped beds


PAUL BYRNE that’s fine, I don’t have a problem with that





CHARLES FREEMAN you just want some type of vegetation


PAUL BYRNE I would just like to have some sort of vegetative buffer just as you are starting to go into the actual wetland itself, that way you are adding some habitat

CHRIS YATES so you are saying that the 15’ area on Lot 8 could be mulched


PAUL BYRNE mulch and plantings


DAVID ESTEVES how I perceive this is that long grasses die in the wintertime, it’s a buffer, come July the kids aren’t going to be running through it.


CHARLES FREEMAN everybody is concerned about the buffer and when the trees lose their leaves I get sticks on the blue line where you see the trees and everything else, how about if I add some evergreens so it is a year round greenery, like 6 or 12 spruce trees
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TERRENCE JOYCE my biggest concern in terms of the wetlands is trying to restore it to what it was like before anything happened to it.  Although that is never going to happen our job is to try and get it as close as possible


CHRIS YATES could you define before anything, before the sub-division


TERRENCE JOYCE before there was any activity on the property, in other words our job is to try to restore it as close to that as possible and I believe Joe Bellino has said that.  In our determinations we should keep that in mind including the plantings


PAUL BYRNE that’s why if you kept it with grasses to grow it would eventually turn back into its natural as will where they are doing all the planting of blueberry bushes and all the other trees it would eventually grow in between and in the undergrowth and it takes off

CHARLES FREEMAN what if he does 12 spruce trees or evergreen trees, does that help your cause


DAVID ESTEVES I don’t understand what that really would do vs. not mowing the grass.  What Mr. Freeman is saying is that he would plant 12 trees


CHARLES FREEMAN if it would allow me to cut the grass


DAVID ESTEVES how I perceive this is with the grasses coming up through that area whatever wildlife would live in that vs. 12 trees I just don’t see the difference there.


PAUL BYRNE he is just giving an idea


DAVID ESTEVES I understand that I’m just trying to grasp on to it


AL TASHIAN what if you mulched with trees


PAUL BYRNE I don’t have a problem with that


STEVE POOLE Lot 9 at Riverside Farm we used some decent sized boulders, made a physical barrier using boulders and evergreens and then mulched.  Could we do something similar to that?

CHARLES FREEMAN so you wouldn’t have grass


TERRENCE JOYCE If the river floods is that going to pull all the mulch into the river eventually


DAVID ESTEVES that whole area was just flooded


PAUL BYRNE let’s weigh in on the trees with mulch


AL TASHIAN in theory no, but he made a valid point of what happens if there is flooding in that area

PAUL BYRNE it basically floods up and then dissipates, it doesn’t really flow it kind of seeps in and seeps back out


AL TASHIAN I have no problem Paul with mulching and trees if you mow the grass you are going to get some clippings


PAUL BYRNE what about boulders


AL TASHIAN I would still like to see some evergreens with that I wouldn’t have a problem with that


CHARLES FREEMAN On the grass I just want to put a further optional line there, the grass or the mulch, trees and rocks right?


CHRIS YATES no it would be trees, rocks and mulch


CHARLES FREEMAN or just grass


PAUL BYRNE Terrence how do you feel about rocks, trees and mulch


TERRENCE JOYCE  I’m in favor of the grass; it’s the simplest, easiest maintenance.  My other concern besides the flooding, erosion, I think eventually he is going to have to keep mulching it eventually will have an erosion problem

PAUL BYRNE the mulch could end up as fill, grass will to but not at such a pace


TERRENCE JOYCE the grass is the simplest


PAUL BYRNE how about no cut
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TERRENCE JOYCE I’m on the fence, I understand he needs to maintain it and if he didn’t have to cut it, but nobody really wants to have10 foot long grass on top of their pool either


PAUL BYRNE
 Dave boulders and trees with mulch or grass


DAVID ESTEVES  I would rather have the grass and not have the continual mulching


PAUL BYRNE Joe


JOE RODRIGUES boulders and trees


AL TASHIAN the one thing that the mulch does is delineate where the 15’ strip is, where there is grass you don’t know 


PAUL BYRNE the grass wouldn’t be cut so you would start to know, you would have to have a permanent marker put in, that would be one of the conditions if we do grass


CHRIS YATES that’s why I like the boulders and the trees, it creates a permanent marker


PAUL BYRNE the only thing I dislike about it is the mulch because you keep adding


TERRENCE JOYCE depending on where you get the mulch you don’t know what’s in it, some have high lead contents


CHRIS YATES can you do boulders and trees with no mulch in that area


CHARLES FREEMAN but then you would still have high grass, so we are staying with high grass is what you are saying

PAUL BYRNE Leif


LEIF LONGTINE personally I don’t like the shrubs, bushes and the mulch if we do grasses we don’t have clippings to worry about later


PAUL BYRNE I personally like the boulders so that you don’t have to have another step for delineation as far as mulch he could mow right up to the edge


CHARLES FREEMAN this is just costing me more money and I’m not gaining anything so let’s just leave the high grass, forget it 


PAUL BYRNE ok, that makes it easy

PAUL BYRNE My proposal is scale back the wall at the driveway, scale back around the pool area, leave the high grass 15’ no cut, no structures to be put in the flood plain. Al weigh in

AL TASHIAN yes


TERRENCE JOYCE yes


DAVID ESTEVES I still have an issue with the 1:1 I think it is better than what we have seen in a long time but I still feel that it should all go back to its original state on what we originally approved because we are going to have a client come in with representation sitting there and they are going to ask for the exact same thing this owner with his piece of property to be allowed 

PAUL BYRNE look at previous cases where we have had alterations where sometimes we do restoration and sometimes we don’t 


CHRIS YATES this brings us into compliance so we aren’t setting any precedent


PAUL BYRNE we are coming to the best compliance that we can


PAUL BYRNE are you a no


DAVID ESTEVES no


JOE RODRIGUES I don’t know, I can’t toss in a way what he’s going to tell us because he can turn from here and tell us everything is going to be ok and then go another way

PAUL BYRNE  no we are going to do that in the Order of Conditions, we will rectify that part of it, so would you approve the plan if they did that


JOE RODRIGUES  yes

LEIF LONGTINE starting from what you said about the grass you are going to make that…

PAUL BYRNE no cut zone no structures in the flood zone, 211.8 we’ll use as a calculation so they can come into compliance

LEIF LONGTINE   How does that affect the play area and the swing set?
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PAUL BYRNE no structures


LEIF  based on that I would agree


JOE RODRIGUES has he agreed, no


DAVE ESTEVES there’s a play set you don’t think kids are going to run this over

PAUL BYRNE no structures in the flood plain that is what we are saying yea or nay to


CHRIS YATES  are you saying it’s got to come out


PAUL BYRNE no structures

CHARLES FREEMAN  if the swing set just sits on the ground; it’s not in the ground that’s not a structure right

PAUL BYRNE  no structures

Discussion about the definition of a structure


PAUL BYRNE
  What we are doing here is a compromise, we are compromising the 2/10 to get everyone into compliance and I think as a compromise

CHARLES FREEMAN you said the zip line can’t stay because if I have to put something in the ground it’s a structure


PAUL BYRNE ok Steve, take notes for changes on the plan.  Are you still going to do plantings in that corner?

CHRIS YATES I don’t see why not


PAUL BYRNE so that’s alright.  We need to change the wall around the pool area, play set gets shifted, calculation is 211.8’, show the no disturb


STEVE POOLE  markers?

PAUL BYRNE I don’t know they must have some kind of pin, corner pin

DAVE ESTEVES  so you aren’t going to have something sticking up out of the ground, you are just going to have it in the ground?

STEVE POOLE it will be re rod with a cap on it


DAVE ESTEVES I’ll be honest with you; I would never put some ones child in that position.  You are going to put a cap on a piece of re rod


CHARLES FREEMAN well it’s flush to the ground, I’ve got about 40 of them


CHRIS YATES isn’t that back where you have the pool on the edge of the 15?


DAVID ESTEVES that would be about right here 


CHARLES FREEMAN  it’s a construction site safety cap, it’s about 3” round


CHRIS YATES so these are the notes I have right now, 211.8 for calculations, show the change in the pool fence and locate pool, playhouse removed and swing set relocated toward the back, show no disturb, no cut, show change of driveway, zip line comes out


AL TASHIAN show wall at back of pool where it was cut out

CHRIS YATES what is the status of the horseshoe pit?


CHARLES FREEMAN gone


PAUL BYRNE tree count according to you is 57, still showing only 55 any other things before we close the public hearing?


Garbled voice from audience


CHARLES FREEMAN SEA came and verified that everything we have here is correct and Scott has agreed to, because they recommended a wetland specialist, instead of having SEA down there all the time can I just have Scott.  This is getting really expensive, I’m still paying Scott, but it’s just cheaper than me paying


PAUL BYRNE I don’t have a problem with that 


CHRIS YATES but SEA is still verifying


PAUL BYRNE correct


CHRIS YATES Scott will come in at the end
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PAUL BYRNE SEA will verify when Scott says yes we’re done, we’re ready to go we will have SEA come in to verify what has been done.  Scott will monitor for 2 years with pictures and report to us, 2 years of growing season, spring and fall.  First report probably in May, November, May at that point it should be established.  


DAVID ESTEVES Scott is going to be there full time?


PAUL BYRNE Scott is going to oversight the planting


DEBBIE CRAIG what about the grading?


PAUL BYRNE before you do the plantings you should check the gradings


DAVID ESTEVES are you going to have someone there


PAUL BYRNE all the time, I don’t think we need it because we will actually have a check.  Before he starts his planting he is going to call and we will say go verify the grades, that way there it is set.  If there are any questions that when we will

CHARLES FREEMAN I’ve done this 3 times, trust me. Steve and his surveying crew will be about there like 3 times before we do any plantings


DAVID ESTEVES but my problem Charlie


CHARLES FREEMAN don’t think about the past I understand what’s going on now, 2 years ago I didn’t.  I apologize, you guys have been working with me, I appreciate it and uh you know I don’t want to be back here in another year


CHRIS YATES using 211.8’ for calculation, change the pool fence, locate the pool, locate the wall behind the pool


PAUL BYRNE basically you could move them together and do detail, that might be easier for you so that way


CHRIS YATES which can be done on the detail for the pool area, play set gets moved back by removing the playhouse  up towards the road, show no disturb, no cut, show the wall at the driveway moving back, zip line comes off, horseshoe pit comes off, make sure the tree count is 57.  Scott from Eco-Tec is going to do ongoing monitoring and oversight, SEA will do all verifications.


DEBBIE CRAIG Paul when you say SEA verifications is that verifying the grades as well?


PAUL BYRNE verifying the grades, that’s correct, prior to the plantings

CHRIS YATES they are verifying the grades prior to planting


PAUL BYRNE That’s correct


CHRIS YATES Scott is verifying the plantings or SEA is?

PAUL BYRNE Scott will call us we will get SEA out there to say yes the grades are good you can do the plantings, they will do the plantings, Scott will oversight that and Scott will say I’m ready for the final inspection before the first growing season report At that point SEA will go and verify everything and will sign off on it.  Now we are into the growing side and we are into the downswing of this


DEBBIE CRAIG permanent markings?


PAUL BYRNE yes, permanent markings for the grassy area


CHRIS YATES permanent rebar cap at angle points closest to house 

PAUL BYRNE I am going to make a motion to close the public hearing and issue and Order of Conditions


AL TASHIAN second


PAUL BYRNE call for the vote


Paul Byrne yes


Al Tashian yes


Terrence Joyce yes


David Esteves no


Leif Longtine yes


Joe Rodrigues yes
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CHARLES FREEMAN so Steve gives you the plans and then you issue the Order of Conditions?


DEBBIE CRAIG we have to wait until we get a number from DEP


CHRIS YATES does that have to happen at a meeting

PAUL BYRNE no, the hearing is closed; we are going to issue the Order of Conditions once we receive the revised plan.  Under Special Conditions, plantings to be over sighted by Scott, Eco-Tec; verifications of elevations prior to plantings by SEA; verification after plantings by SEA; growing report, first one will be due May 2011, November 2011 and May 2012, condition in perpetuity will be a no cut, no disturb zone as well as permanent markers.
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